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AVOID DENIAL OF MEDICAL CARE & DAMAGE
WITH INFORMATION
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BY: SCOTT A. O’MARA

The factors of Denial and Damages are cited in the study for Centre for Neuro Skills Research and Brain
Injuries Journal with a medical conclusion that a brain injury such as a stroke is a chronic health condition
that requires continued health care; it is not just the continuance of the health care for the stroke. The study
determines a brain injury such as a stroke as a chronic health condition that requires continuous health care
with anticipation other areas can be impacted by the stroke and requires additional medical care to other
medical systems. The availability of additional medical care outside of the stroke can be necessary because
of the stroke or to avoid further damage because of the stroke.

Typically, with the stroke there can be some common situations such as fatigue, weight loss, weight gain,
low blood pressure, sensitivity to cold, decreased sexual activity, and memory loss. The expanding of care is
not just for strokes, but other medical conditions such as heart conditions, orthopedic conditions and other
ones.

Medical care is required to cure or relieve the effects of injury, again is the law that is set forth in the
California Constitution Article 14 Section 4, is not just to the initial condition that is job related, but other
conditions that are impacted by the job related conditions or other conditions that are not dealt with that can
increase the work related conditions.

It is imperative that the injured worker have productive communications with the treating doctors and their
staff. With a stroke, the medical complications can be pain, muscular skeletal, post stroke fatigue, post stroke
speech, swallowing, and cognitive affect. Looking at other systems that are work-related, the impact can go
beyond the initial one that is thought to be job-related such as the right knee. As the person receives medical
care for the right knee that is job-related they depend on the left knee. Developing problems with the left
knee, then makes the left knee also work-related. It is important that the doctors go beyond their typical road
map as to the treatment that is necessary. The treatment that is necessary to cure or relieve the effects of the
injury and/or the effects of the job injury is not limited to the body parts that are accepted as job-related.
Other body parts/systems that are impacted by the job injury or by treatment of same can also be established
as a job-related injury.

The preparation that is required of you to avoid Denial and Delay is by providing the doctor and staff with
the Information (what changes have there been such as with the stroke) and what accommodations you have
made. The stroke condition and other medical conditions are lifelong situations. Therefore, the
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documentation of the changes that occur is important. Parallel to that you need to reinforce with the
physician/staff the medical care that is either minimizing or helping your condition to get better and not
allowing it to get worse. Sometimes the improvement can be a small amount, yet it is still an improvement.
Your subjective complaints can also be verified by particular objective findings as a test that occurs. The
subjective complaints that you have is a focal point. The major focal point is to get the doctor/staff to expand
their view as to the types of care that should be made available to you. If it is just to minimize the condition
so it does not become worse or make the condition better, that is a good reason for it.

The new study (Link to article: (https://doi.org/10.1080/02699052.2025.2582160) that has been published
and reviewed finds the stroke as a chronic health condition and the case for continued medical care
reinforces that the medical providers need to have a broad perspective and they need to spend time
documenting the need for the ongoing medical care. With strokes, there is a higher propensity for change in
medical conditions because of the stroke. One of the major areas is the fatigue, change in speech patterns,
swallowing, and of course the cognitive changes that have occurred. Also, the impact of the change of
gripping, grasping, pushing, or pulling that occurs. With these situations the documentation is going to
provide the doctor with objective reasons to provide the additional medical care. The carriers, or the self-
insured, may have views to limit the medical care and costs. The treatment the doctor wants and authorizes
can be the anticipated tool to minimize a worsening of the condition.

In addition to that, depending upon the date of injury, there can be increased compensation on the level of
Impairment that you are paid. If you are having problems with sleep, problems with memory, taking
vacations, you limit yourself to where you are going and what you are doing. This documentation is a good
platform to support the medical care to cure or relieve the effects of the injury.

Finally, the medical society is now recognizing the additional elements and this is reflected in the brain
injury study that speaks of stroke of a chronic health condition that needs continued care. With continued
care this can mitigate or minimize further impairment.
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NOTICE: Making a false or fraudulent Workers’ Compensation claim is a felony subject to up to 5 years in prison or
a fine of up to $50,000 or double the value of the fraud, whichever is greater, or by both imprisonment and fine.
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